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REPRODUCE LOCALLY. include form number and date on all reproductions

- Form Approved - OME No. 0581-0055

U.S. DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNOLOGY - PLANT VARIETY PROTECTION OFFICE

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE
{Instructions and information coflection burden statement on reverse)

The Inlfowing statements are made in accordance wih the Privacy Actof 1974 (5 {1,

the Paperviork Reduction Act (ERA) of 1988 : i (FUS.C. 552) and
Afpﬁcatthn is required In order 1o defermine if a plant varie
(7 U.S.C. 2421). Information is held confidential untit ca

protection certificate Is to be issued
cale is issued (7 U.S.C. 2426}

1, NAME OF OWNER

PROGENY ADVANCED GENETICS, INC.

3. VARIETY NAME

2. TEMPQORARY DESIGNATION OR -
EXPERIMENTAL NAME

PXS35

4. ADDRESS (Street and No., or RF.D, Ne., City, State, and ZIP Code, and Counlry}

1536 B MOFFETT ST
SALINAS CA 93905-3342

5. TELEPHONE (include area coda)

831-751-6030 FVPG NUMBER
8. FAX (inciude area cade) 2
831-751-6032 200200023
) FILING DATE

7, IF THE QWNER NAMEL IS NOT A "PERSON", GIVE FORM OF
CRGANIZATION (corporation, parnership, associalion, efc.) -

CORPORATION

8, IF INCORPORATED, GIVE
STATE OF INCORPORATION

CALIFORNIA

9. DATE OF INCORFORATION

12/26/94

Mwulb,éoo'

DARRYN GIBSON _

MANAGER OF RESEARCH AND DEVELOPMENT
PROGENY ADVANCED GENETICS, INC

1536 B MOFFETT ST =

SALINAS CALIFORNIA 93905

10, NAME AND ADDRESS OF OWNER REPRESENTATIVE(S) TO SERVE IN THES APPLICATION. (ﬁm persun listed will receive aff papers)

;'IELé!g?ANDEXAMINAﬂON
s 205
pate J 1o ‘(9 i 200 I

CERTIFICATION FEE:

e

om<—mbmx tmm+

$

DATE md\523 ,?—DD&

12. FAX {include area code)

831-751-6032

11, TELEPHONE (Inelude area coda}

831-751-6030

13, EMAIL

DMAN@IPROGENY . COM

14. CROP KINR {Common Name)

LETTUCE

15. GENUS AND SPECIES NAME OF CROP

LACTUCA SATIVA

18. FAMILY NAME {Bolanical)

COMPOSITAE

17. 15 THE VARIETY A FIRST GENERATION
HYBRIO?

0 ves mno'

18. CHECK APPROFRIATE BOX FOR EACH ATTACHMENT SUBMITTED (Follow instructions an
. raverse

Exhibit A. Qrigin and Breeding History of the Variety

Exhibit B. Statemaent of Distinciness

Exhibit C, bbjedive Description of Variety

Exhibit D. Additional Description of the Variety (Optionsl)

Exhibit E. Staiement of the Basis of the Owner's Ownenship

Voucher Sample (2,500 viable unireated seeds or, for tuber ated varicties,
rveepngsclaéohg} that tissue cutfure will ha deposiied and maintained in an approved public

Filing and Exarmination Fee ($2.705), made g%:?)la to "Treasurer of the United

States® (Mal fo the Plant Variely Protection 5

SR e oo

o BRRBEE]

19, DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE SOLD AS A CLASS OF
CERTIFIED SEED?  See Section 33{a) of the Plant Variety Profection Act)

YES (if " answer iterns 20 NOQ (If "no”, go to item 22]
= and(?l' elow) m ¢ go ’
20. DOES THE OWNER SPECIFY THAT SEED OF THIS [0 ves X NO
VARIETY BE LIMITED AS TO NUMBER OF CLASSES?
IF YES, WHICH CLASSES?  [] FOUNDATION [ REGISTERED [0 cerTFED
21, DOES THE OWNER SPECIFY THAT SEED QOF THIS YES X ND
VARIETY BE LIMITED AS TO NUMBER OF GENERATIONS?

iF YES, SPECIFY THE
MUMBER, 1,2,3, efc.
(if addRtional explanation is necessary, please use the space indicated on the reverse.)

D FQUNDATION D REGISTERED D CI?RTIFED'

22, HAS THE VARIETY (INCLUBING ANY HARVESTED MATERIAL) OR A HYBLEID PRODUCED

FROM YHIS VARIETY BEEN SOLD, DISPOSED OF, TRANSF . OR USED INTHE U, 5. OR
OTHER COUNTRIES?

YE§D£C f'):, 2*000 [0 wo

IF YES, YOU MUST PROVICE THE DATE OF FIRST SALE, DISPOSITION, TRANSFER, OR USE

FOR EACH COUNTRY ANE THE CIRCUMSTANCES. (Please use space indicated on reverse. )

23, 1S THE VARIETY OR ANY COMPONENT CF THE VARIETY PROTECTED BY iNTELLECTUAL
PROPERTY RIGHT (PLANT BREEDER'S RIGHT OR PATENT)? Q)Q'D

Xw  lz7joc
IF YES, PLEASE GIVE COUNTRY, DATE QF FILING OR ISSUANCE AND ASSIGNED
REFERENCE NUMBER. (Pleasa use space indicated on reversa.}

YES

24. The owners declare that a viable sample of basic seed of the variety will be furmished with application and will be replenished upon request in acéordanca with such requiations as may bhe applicanle, or

" for a tuber propagaled variety a tissue culture will be depesited in a public reposilory and maintained far the duration of the certificate.
1 The undersigned owner(s) is(are) the awner of this sexually reproduced or fuber pmpa'galged ﬂ'é_"t varisty, and believe(s) that ihe variety is new, distinct, uniform. and stable s required In Saction 42,

and is entitied to protection under the provisions of Section 42 of the Plant Variety Frotection

Qwner(s) is(are) informed that false representation herein can jeopardize protection and result in panatties.

SIGNATURE OF OWNER

. E OF OWNER
| 47{/‘- ra
J £ {Pfease/pﬁnt or type) NAME (Flease print or type)
DARRYN GIBSON
* CAPACITY OR TITLE DATE ) CAPACITY OR TTTLE DATE ‘
MANAGER OF RESEARCH: AND ;0{ 2é[oy _ _ I
TSt rewmren fif INSIdinne andl ik huirrtan of 1)

S&T-470 ()4-01} desioned by the Plant Variety Protection Office with WardPerfect 6.0a. Revlaces S1D-470 (02-991 which i obsolete.
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iINSTRUCTIONS 2.@ @ & @ @ @ ii w0

GENERAL: To be effectively filed with the Plant Variety Protection Office (PVPO), ALL of the following items must be received in the PVPO: (1)} Gompleted
application form signed by the owner; (2) completed exhibits A, B, C, E; (3) for a seed reproduced variety at [east 2,500 viable untreated seeds, for a hybrid
variety at least 2,500 untreated seeds of each line necessary to reproduce the variety, or for tuber reproduced varieties verification that a viable (in the sense that
it will reproduce an entire plant) tissue culture will be deposited and maintained in an approved public repository; (4) check drawn on a U.S. bank for $2,705
(5320 flling fee and $2,385 examination fee), payable to "Treasurer of the United States” (See Secfion 97.6 of the Regulations and Rules of Practice, ) Partial .
applications will be held in the PVPO for not more than 90 days, then returned to the applicant as unfiled. Mail application and other requirements to Plant Variety
Protaction Office, AMS, USDA, Room 500, NAL Building, 10301 Baltimore Avenue, Beltsville, MD 20705-2351. Retain one copy for your files. All iterns on the
face of the application are self explanatory unless noted below. Corrections on the application form and exhibits must be initialed and dated. DO NOT use
masking materials to make corections. |f a certificate is allowed, you will be requested to send a check payable to "Treasurer of the United States” in the amount
of $320 for issuance of the certificate. Certificates will be issued to owner, not licensee or agent.

! Plant Variety Protection Office
Telephone: (301) 504-5518
FAX: (301) 504-5291
Homepage: http:/iwww.ams.usda.goviscience/pvpo/pvp.htm
ITEM

18a. Give: (1) the genealogy, including public and commerclal varieties, lines, or clones used, and the breeding method;
(2) the details of subsequent stages of selection and multiplication;
(3} evidence of uniformity and stability; and
(4) the type and frequency of variants during reproduction and multiplication and state how these variants may be identified

18b. Give a summary of the variety's distinctness. Clearly state how this application variety may be distinguished from ail other varieties in the same crop. [f the
new variety is most similar to one variety or a group of related varieties:

(1} identify these varieties and state all differences objectively;

(2) attach statistical data for characters expressed numerically and demonstrate that these are clear differences; and )
{3) submit, if helpful, seed and plant specimens or photographs (prints) of seed and plant comparisons which clearly indicate distinctness.

18c. Exhibit C forms are avaitable from the PVPO Office for most crops; specifyrcrop kind, Fillin Exhibit C (Objective Description of Variety) form as completely
as possible to describe your variety.

18d. Optional additional characteristics and/or photographs. Describe any additional characteristics that cannot be accurately conveyed in Exhibit C. Use
comparative variefies as is necessary to reveal more accurately the characteristics that are difficult to describe, such as plant habit, plant color, disease
resistance, efc.

18e. Section 52(5) of the Act requires applicants to fumish a statement of the basis of the applicant's ownership. An Exhibit E form is available from the PVPO,

19. If "Yes" is specified (seed of this variety be sold by variety name only, as a class of certified seed), the applicant MAY NOT reverse this affirmative decision
after the variety has been sold and so labeled, the decision published, or the certificate issued. However, if "No" has been specified, the applicant may
change the choice. (See Regulations and Rules of Practice, Section 97.103).

22. See Sections 41, 42, and 43 of the Act and Section 97.5 of the requiations for eligibiliy requirements.

23. See Section 55 of the Act for instructions on claiming the benefit of an earfier filing date.

21. GONTINUED FROM FRONT (Flease provide a staterment as to the limitation and sequence of generations that may be certified.)

L) = P = ala o ata) falal 30 a) n¥=lada <!
arvested material) or a hybrid produced from this variely has been sold, disposed of. transferred, or used in the U.S. or other countries. g

(including any h

23. CONTINUED FROM FRONT (Please give the country, date of filing or Issuance, and assigned reference number, if the variefy or ahy component of the
variely is protected by intellectual property right (Piant Breeder's Right or Patent).}

Legend is protected by a US Utility Patent. The Patent was filed on May 21, 2001 and issued on December 2, 2002, Patent number: US 6,492,579

NOTES: It is the responsibility of the applicant/owner to keep the PVPQ informed of any changes of address or change of ownership or assignment or owner's
representative during the life of the application/certificate. There is no charge for filing a change of address. The fee for filing a change of ownership or
assignment or any modification of owner's name is specified in Section 97.175 of the regulations. (See Section 101 of the Act, and Sections 97.130, 97.131,
97.175(h) of the Regulations and Rules of Practice.)

To avoid conflict with other variety names in use, the applicant must check the appropriate recognized authority. For example, for agricultural and
vegetable crops, contact: Seed Branch, AMS, USDA, Room 213, Building 306, Beltsville Agricultural Research Center--East, Beltsville, MD 20705.

Telephone: (301) 504-8089, http:llwww.ams.usda.gowlsgfseedl[s-sd.htm

According to e Paperwork Reduction Act of 1995, an agency may nol conduct or sponsor, and a person is not required o respond 1o a collection of information urless it displays a valid OMB control number. The
valid OMB controf number for this collection of information is (0581-0055). The lime required to complete this information coliection is estimated to average 1.4 hours per response, including the time for reviewing
inslructions, searching existing dala sources, gathering and maintaining the data needed, and completing and reviewing the coflection of information.

The U.S. Depariment of Agricuiture (USDA) prohibits discrimination in aff its programs and activities on the basis of race, color, national arigin, sex, religion, age, disabifily, political beliefs, sexual orientation, or marital
or family status. (Not alf prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information {Braille, large print, audiotape, efc.) should contact
USDA's TARGET Center af (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, Room 326-W, Whitlen Building, 14th and Independence Avenue, SWV,
Washinglon, DC 20250-9410 or calf_(202) 720-5964 (voice and TDD). USDA is an equal opporfunily provider and employer,

g S&T-470 (04-01) designed by the Plant Variety Protection Office with WordPerfect 6.0, Replaces STD-470 (02-99) which is obsolete.
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Exhibit A
Details of the Development of the Variety Legend

Legend is an iceberg lettuce variety developed from a hand pollinated cross of
Pybas 251 available from Pybas Seed Co. and Bonanza developed by Asgrow. The two
parent'al varieties were selected for their compatibility. Pybas 251 was selected for its
larg:e head and frame size, and Bonanza for its resistance to big vein. The cross was
made in 1993 and by the breeding method of pedigree selection, we developed a large
heading, big vein resistant iceberg lettuce for early winter plantings in Yuma Arizona,
and the mid winter and spring plantings in the Salinas Valley of California.

Approximately 40 plants of the F1 seed were planted in a San Joaquin Valley
production field for seed increase in 1994. The block was rogued, eliminating the self
pollinating plants. The F2 seed was harvested in August.

The F2 seed was evaluated in research and development plot trials in 1995.
Individual plant selections were made, the plants were removed from the field, potted,
and grown to seed in our green house operations. The F3 seed from these selected lines
were increased in 1996 in a San Joaquin valley production field. The blocks were
intensely rogued at the market stage, and selections were made for the plants
demonstrating improved head and frame size and a smoother texture. The selections
were harvested individually and additional rogueing for uniformity in size and maturity
was done in each biock until complete seed maturity. The remaining plants were bulk
harvested producing the F4 trial seed in the fall of 1996.

The F4 seed was extensively trialed throughout the 1996, 1997, and 1998 growing
season in Yuma Arizona, and the Salinas Valley of California demonstrating the desired
phenotype and good resistance o big vein. Seed from the F4 selections were increased in
a 1998 San Joaquin Valley research production, demonstrating improved head and frame
size, and a smoother texture. Further rogueing for size, type and maturity was done until
harvest of the F5 seed. PX 535 was again noted to express the desired phenotypic traits.

1536 B. Moffett St ® Salinas, CA 93805  Office 831.751.6030 ® Fax 831.751.6032
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o= advanced genetics®

The F5 seed was evaluated in research and development plot trials during the
1998 and 1999 growing seasons in the winter plantings of Yuma Arizona, and the Salinas '
Valley of California, where it exhibited good uniformity, the desired phenotype and big
vein resistance. The F5 seed was increased in 1999 in the San Joaquin Valley research
production and selectively rogued for ﬁnifofmity of type, size and maturity. The F6 seed
was then harvested. '

., During the 2000 growing season the F6 seed was trialed in Yuma Arizona, and
the Salinas Valley of California again demonstrating big vein resistance. This variety
'was noted to exhibit the desired phenotypic traits, producing an improved head and frame
size, while being uniform and stable. The F6 seed was planted in a 2000 San Joaquin
Valley commercial production field, where it was selectively rogued for uniformity in
size and maturity. The F7 seed was harvested. | _

As evaluated in seed production and field trials the F5, F6, and F7 seed from the
variety Legend has been uniform and stable. A white seeded variant plant has been noted
in the variety from the F7 production. There is far less than 1%, and well with in
commercially tolerable limits. This variant should be eliminated with further stock seed

refinement. Seed from the variety was first sold on December 5, 2000, at no point prior

was any harvested material sold or offered for sale.

2. Amendment to Exhibit A- Origin and Breeding History:

Legend was rogued at both the F5 and F6 generation, but less than 5% of the plants were
removed between the two generations, and no offtypes were noted. Rogueing is done
during all seed production events no matter the generation as a quality standard, and to
ensure a highly uniform product. Legend has been observed for 3 generations of
reproduction and during the seed increase period and is stable and uniform.

1536 B. _Moffett St * Galinas, CA 93905 ¢ COffice 831.751.6030 * Fax 831.751.6032
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Exhibit B Revised

Legend is an iceberg lettuce variety that combines the large heading and frame
characteristics of its parent variety Pybas 251 with the big vein resistance of Bonanza.
By combining these traits, Legend provides the commercial lettuce grower/shipper with
an improved heading variety that overcomes the yield loss associated with symptoms
caused by big vein during the winter and early spring planting period in the Salinas
Valley.

The combination of these two varieties produced an increased tolerance to tip burn as
well, an additional and unexpected trait increasing the varieties” distinctness and value,
With the increased heat tolerance Legend has a broader adaptability in terms of planting
dates and locations.

Legend most closely resembles its seed bearing parent Pybas 251. Legend is clearly
distinguishable by the following characteristics. Pybas 251 tends to form slightly
elongated heads, and has extremely long wrapper leaves that grow upright and
completely cover the head. Legend is similar in size, but the heads are more spherical,
and the growth habit of the wrapper leaves is flatter, more open and slightly shorter.
Both varieties are only slightly savoyed or even smooth, characteristic of Salinas type
varieties. Additional distinctions are evident by the plants growth habit in seed
production. Pybas 251 is a considerably larger plant, both significantly taller, and has a
larger seed head. The most evident distinction between these two varieties is Legends
resistance to big vein.

- Additional distinctions between the varieties as cited in their respective Exhibit C
documentation:

Characteristic Legend _ Pybas 251

Cotyledon shape: . Broad '. Intermediate 20
~Cotyledon-teaf shape: Gloraated —Blongated: -, )a_g)o b

4™ leaf reflexing; Lateral margin None

Mature leaf incision depth: Moderate Deep 5

1536 B. Moftett St. # Salinas, CA 93905 ® Office 831.751.6030 ® Fax 831.751.6032
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Mature leaf indentation: Crenate Deeply Dentate
Margin undulation: Moderate Strong
Leaf thickness: Intermediate Thick

In comparison to the parental variety Bonanza, Legend has a smoother leaf texture, more
open growing habit and a wider range of adaptability due to its tolerance to tip burn and
bolting tendencies. During the February and March plantings, the core length of Legend
is longer than Bonanza. As the plantings continue through out the spring and into early
summer, the core length of Legend remains constant, while Bonanza has a longer core
length. This is also evident in summer seed production statistics, where Bonanza bolts at
day 56 and Legend at day 60. During the February and March plantings, Legend
produces a larger head and frame diameter. As the plantings continue through the spring
and summer, in warmer conditions, Bonanza out grows Legend and produces a larger
head and frame.

Legend produces a consistently similar product from the winter plantings through the
early summer plantings, with little change in performance in terms of head, frame and
core size. Bonanza is effected more severely by the warmer conditions as evident by the
longer cores and larger heading measured in trials under more heat stress.

Addstional distinctions between the varieties as cited in their respective Exhibit C
documentation:;

Characteristic Legend Bonanza

Cotyledon shape Broad Intermediate Py e
Wpe————%&é‘— ccred Efongated (\Q;{i—, ot
Cotyledon apical margin Entire Moderately dentate

Cotyledon leaf undulation Flat - Slight

Cotyledon leaf rolling Absent Present

Cotyledon leaf cupping Uncupped Slight

4™ leaf reflexing Lateral margin None

b

1536 B. Moffeﬁ St.oe Salinas, CA 93905 * Office 831.751.6030 ¢ Fax 831.751.6032
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Mature leaf indentation Crenate Smooth
Biistering Smooth Moderate
Head firmness Firm Moderate
Butt shape Rounded Flat

Legend is distinct from the iceberg variety Legacy. Though both varieties are large
heading Salinas types, Legend is resistant to big vein where as Legacy is not. By having
resistance to big vein, Legend can be planted more widely through out the winter and
spring in the Salinas valley, and on ground known to be infested with the disease.
Legacy is classified as early bolting where as Legend is classified as medium bolting.
Legacy is classified as dark green where as Legend is medium green. Legacy is
classified as having a medium rate of maturity, where as Legend is early maturing.

1536 B. Moffett St » Salinas, CA 93905 » Office 831.751.6030 * Fax 831.751.6032
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Exhibit B Supplement

Legend most closely resembles its seed bearing parent Pybas 251. Legend is
clearly distinguishable by the following characteristics. Pybas 251 tends to form
slightly elongated heads, and has extremely long wrapper leaves that grow
upright and completely cover the head. Legend is similar in size, but the heads
are more spherical, and the growth habit of the wrapper leaves is flatter, more
open and slightly shorter. Both varieties are only slightly savoyed or even |
smooth, characteristic of Salinas type varieties. Additional distinctions are
evident by the plants growth habit in seed production. Pybas 251 is a
considerably larger plant, both significantly taller, and has a larger seed head.
The most evident distinction between these two varieties is Legends resistance

to big vein.
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) _ U. S. Department of Agriculture
Agricuitural Marketing Service
Science and Technology Program
h OBJECTIVE DESCRIPTION OF VARIETY
' LETTUCE Lacfuca sativa

Exhinit ©

FOR OFFICIAL USE ONLY
VRO HUMIEX

NAME OF AFPPLICANT {5}

PROGENY ADVANCED GENETICS, INC.

ABDRESS (Street and No_or R.F.D. Na., City, State, end ZIP Code}
1536 B MOFFETT STREET
SALINAS CALIFORNIA 93905

VARIETY NAME

EXFERIMENTAL DESICHNATION

Place numbers in the boxes for yhe characters which best describe this variety, Messured data should be the mean of an appropriate ‘number {at least 10} of v
spaced plants. Royal Horticultural Society or any recognized color standard may be used o determine plant colors.

ﬁomzz;;l VJtnt area is; /4’ , 56 V;I/AI-’

t. PLANT TYPE: (.S'gc lst of suggested check vorietics page 4.)

Colar Systemn Usad:

Munsele

01=Cutting/Leafl 05~Grest Lakes Group Q9-Stemy
02-Butrerhesd 06~Vanguard Group 10~Latin
03-Bibb 07~Imperial Group 11-OTHER-

04-Cos or Romaine O8=Easrern {itheca) Group

LIGHT DORMANCY: HEAT DORMANCY

1=Light Required D
2= Lighy Not Required .
NOTE: Provide a colar photwagraph or phoetocopy of the faurth lasf irom 20 day ola suaimg
grown under optimal conditions,

COLOR
1=white (Silver Grayl

2=Black {Gray Brownl
qnBeowwm {Amber)

3. COTYLEDON TO FOURTH LEAF STAGE:

2. SEED:
1=Suscepribie

2~=Not Susceptible

W SHAPE OF COTYLEDONS: 1=Broad Z=interrmediate 3-Spatulste
o b '
L&; [E] SHAPE OF FOURTH LEAF: ) / i
1 2 3 4 8

LENGTH/WIDTH INDEX OF FOURTH LEAF: LW x 10

7-Lobed

APICAL MARGIN:

8ASAL MARGIN:

1~Entire
2~Creanate/Gnavwed
J=Finely Dentate

4=Moderately Dentate
S=Cosrsely Dentare
6-Incised

B=~OTHER {pecify)

UNDULATION:

1=Flat

2=Slight

I=Medium’ 4~Marked

GREEN COLOR:

1=Yellow Gfeen‘
2=Light Green

3I=Mediurn Green
4=Dark Greea

S5«~Blue Grsen F=Gray Green

G=Silver Green

O0DE EEEER

-
)

ANTHOCYANIN: .
DISTRIBUTION: 1~Absent 3-Spotted S~OTHER [xpecify)
2~Margin Only 4=Throughout
CONCENTRATION: 1=Light 2~Moderate 3I=Intense
ACLLING: 1*Absen1 2~Present
CUPPING: 1-Uncupped 2+Shight J=Markedly
REFLEXING: 1-None 2~Apical Margin _3-Lareral Margins
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4, MATURE LEAVES (obucrue horvest-mature ourter leavesy:

NOTE:

NSHRNEDE 9REE

=

MARGIN:

iNCISION DEPTH:
Idavpesr penetrazion of the margin)

1=Abssnt/Shailow [Dark Green Boston)

Provide color phato of harvast-nasture leaves which sccurnInly thows color and margin characteristics.

2~Moderate (Vanguard)

3-Oecen {Great Lakes 659

T=Entire {Dark Green Boston}
INDENTATION: -
(finest dloisions af the margin) 2~Shallowly Dentate {Graat Lakes 65)

I=Devply Dentate [Grest Lakes 659)

d=Crenate {Vanguard}

5-0THER {1pecify)

UNDULATION OF THE
APICAL MARGIN: - 1=Absent/Slight [Dack Green Bosion)

2=Moderate [Vanguard)

I-Strong {Grear Lakes 65¢

1=Very Light Gerean {Bibb}

GRE.EN COLOR: 2=Light Green {Minerto}

J=Medium Green {Geear Lakes)
4=Dark Green (Vanguard)

S5-Very Dark Green
6~OTHER

ANTHOCYANIN frrown of or below 10 C):

1=Absent

DISTRIBUT! H
ON 2=Margin Only [Big Boston)

3=Spatied {Calif, Cream Butzer}

4~Throughout {Prize Head)

5-0THER fepecify)

CONCENTRATION: 1=Light (tceberg)

2~Moderate {Prize Head!

3=intense {Rubyl

SIZE: 1-Smait 2=Medium 3=Large
GLOSSINESS: 1=Dull (Varigusrd) 2=Moderate (Salines) 3=~Glossy {Great Lakes)
BLISTERING: 1=Absent/Slight (Salinas) 2-Moderate {Vanguard] 3=Strong (Prize Head)

LEAF THICKNESS: 1=Thin

2=Intermediate

I=Thick

TRICHOMES: 1=~Absent {smeoth)

2=~Present {spiny)

S. PLANT fat markct stage, Chacse a comparison variety eppropriate for thi type.}:

A

J

SPREAD OF FRAME LEAVES:

em This Variety W} cm ?VSAS ZS’

{apecify compariion varicry)

g I
ESRENRIER

HEAD DIAMETER (market trimmed with gingle ca

TS om DYBAS 751

{specify comparison variety)

em This Variety
e - 1=Flattened 3=Sphericat S=Non-Heading
HEAD'SHAPE: 2-Slightly Flattened 4-Elongate 6=OTHER ]
2=Medium 3=Large

HEAD SIZE GLASS: T=Small

HEAD COUNT PER CARTON

HEAD WEIGHT:

[ TT4]&]. KOMAMZ—A—r

{specify comparison variely}

71915 i vacee
7 | 1=loose 3-Firm
HEAD FIRMNESS: 2=Maderate 4mVery Firm
6. BUTTY (botton: of marktl—tnmmcd hecd): _
K4 l SHAPE: 1-Slightly Concave 2=Flat J=Anunded
MIDRI1B: 1=Flanened (Salina.sl 2=Moderately Raised 3=Prominentiy Raised {Great
Lakes £59]

7. CORE (stem of market-trimmed heod):

Ble]

LIEE
37

mm Diameter at base of head

Ratio of head diameterfcore disencter

Carc height from base of head 10 apex:
I I e EMAAZA—

fepecily comparison variety)

mm This Variety

8. BOLTING (Glve Firat Water Date 5 '“ 1

Number of days (rom First Water Date 10 seed sialk EMErGence (summer conditions):

| [&]0]

10 Germinsta,

NOTE: Firat Water Date is (s Jate 1040 firsl recalves sdeguate moiyiars
‘Thiy can and often doex equal thae planting aaie.

{epecify comparison taricly}

This Variety ' ] E Id’g l -BOMMZ—.“F
1<Very Slow 3~Medium 5-Very Rapid
BOLTING CLASS: Z-Stoe 4~Rapid

Heght of mature seed stalk:

{spccify comparison variety)

e Thiy Variety

cm_ gmmz,A_

i
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. ‘Spr:ad ol Bolter Plant (ot widest poini): . . . ’
em This Variety IS Ig Icm EOA)M}L(‘Q’ {1pecify comparitan variety}
SOLTER LEAVES: 1-Straight | 2-Curved
MARGIN: 1~Entire 2=0entata
COLOR: = Light Green 2-Medium Green I~Dark Green
BOLTER HABIT:
TERMINAL -
INFLORESCENCE; ' -Absent 2-Fresent
LATERAL SHOOTS: ] .
fabove head) 1=Absent 2=Present _
BASAL SIOE SHOOTS: 1=-Absent . 2=Present

9. MATURITY fecarliness of harvert-maturc head formeation):

NOTE: Compiers this section {Or at lesst ane SWEon,

SEASON Applic. ) ®of days | Cheex 1Y wof gays CHECK VARIETY Y

Sorios | 71 4] | Bowanzs
Suemmac bl £19] RBovaza
- TRING HZ T ] [ Bovawza
i [9 ][4 9k] Bavanza

Give planting date{s), and location(s):

S_wins' APVA‘[ [ Selinas W,LLE';/I
summer SO0E. F Coashl JALNAS A/ALLE:;/

Fah Nov 9 \/ULMA- 1412«1'2-0”4—
wimee FER 3 Salmias Valley

2 FHl in check varlog{ namae on the 20propriste line,

2f Firat water date (o hasvest.

10. ADAPTATION:
. PRIMARY REGIONS OF ADAPTION frested and proven adapted):

. Sauthwest (Calif., Ariz, desert) West Coast @ Northeast
. Nasthcentral @ Saurheasy D OTHER

 SEASON: o
'Z/ Spring larea SAL“\[AS UM}EU z ("1' 1 ?/ Fall {arga \I(LM% A’Z_ 1
9 : i T

Summer {areaC‘Q&];‘L_SQQMSJ!&ILE_y! Winter {area L 3 ] ]

@ GREENHOUSE: 0=Not tested 1=Not Adapted 2= Adagted
3=-Bath

SOIL TYPE: Y=Mineral Z-Organic
. ' Pace 3 ot

{0~Not tested © 1=Not Adapted 2=Adapted}

FORM LS-270-1
t9-26)

J o~ o
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e T —

i1. DISEASES AND STRESS HEACTIONS {0=Nat tested; 1=Susceptibie; 2*In:ermediate£ 3=Resistdnt; 4=Highly resistant; 5=Tolerzny}:

0.
AL

vinus AN
@ sig Vein % 7)\\09
@ Lertuce Mosaic

@Cucumber Masaic

Sroad Bean Wil

@Turnip Mosaic
Beez Western Yellows
Lett- Infectious Yellows

DOther Virus
INSECTS_

Cabbage Loopers
i @Rom Aphids

FUNGAL/BACTERIAL

, @Corky Root. Rot {Pythium Root Rotl

@ Bacterial Soft Rot {(Pseudomanas spp. & athersi

Botryris {Gray Mold)
D OTHER

PHYSIOLOGICAL/STRESS

[O] s

IC)! B8rown Rib (Rib Discoloraticn, Rib Blichz)

l:] OTHER

Tipburm
Hear
[0 ] rovan
Cold

POST HARVEST

@ Rusty Brown Discoloration

9 @Ilnternai Rib Necrasis {Blackheart, Gray Rib, Gray Stresx)

- Brown Stain

12. BIOCHEMICAL OR ELECTROPHORETIC MARKERS:

13. COMMENTS:

SUGGESTED CHECK VARIETIES

- TYPE

11 CUTTINGH_EAF
2} BUTTERHEAD
3t BIBB
4}  COS, OR ROMAINE
5] GREAT LAKES GROUP
8} VANGUARD GROUP .
71 IMPERIAL GROUP
8! EASTERNMN GROQuUP
9] STEM
10} LATIN

CHECK VARIETY

SALAD 8OWL

DARK GREEN BOSTON

8188

PARRKIS ISLAND
 GREAT LAKES 658-700

VANGUARD

Viva

ITHACA

CELTUCE

MATCHLESS
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PROGENY

advanced genetics®

Exhibit D Conflict: |

In review of my field notes where the bolter data was coliected it was recorded that
terminal inflorescence was present on a low percentage of plants in the variety Pybas
'251. This recording could have been due to an inaccurate evaluation of the attribute, and
the data mistakenly recorded. We have changed our Exhibit D fo reﬂect the developers
characterization of the variety.

T

1536 B. Moffett St. ® Salinas, CA 93805 * Office 831.751.6030 * Fax 831.761.6032
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Trialing Protocol for Intellectual Property Protection.

I. Set Up
1. Parental lines and competing varieties are identified.
2. Primary slots are identified.
3. Necessary accession lines are located and purchased/received from seed dealers or
Srowers.
4. All varieties are assigned a number to maintain integrity, and anonymity.
5. Trials are set up in the Progeny warehouse with all necessary varieties. Variety

arrangement for trial is diagramed.

[I. Planting

1.

hat

Commercial plantings are located by contacting commercial growers during the
planting slot recommended for the variety.

Field is located during commercial planting, and the necessary rows and area is
marked off by a Progeny employee with proper training.

Varieties are planted according to diagram, in 100 ft. ranges.

All varieties are planted in same manner, to mimic the planting of the commercial
variety as closely as possible.

A trial map is drawn diagramming the trial, the trial iocation in the field, and
directions to the field.

1, Maintenance

1.

All varieties are treated identically. The grower handles all watering, fertilization,
and pest control, as if it was no different from the commercial field it is grown

with.
Thinning of the trial is done by a crew contracted by the commercial grower.
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IV. Evaluation

1. Evaluations are done as near to the time of the commercial harvest as possible by
knowledgeable Progeny employees.

2. The evaluation is conducted “blindly”. The evaluator(s) do not have the key to
the trial at the time of evaluation.

3. 24 heads of each variety are evaluated.

The frame diameter of 24 random plants are measured to the nearest ¢cm.
24 mature heads of each variety are cut to the cap leaf.

The heads are carried to an adequate work station

The following measurements are then conducted and recorded:

1. Each head is weighed to the nearest gram.

2. The core diameter of each head is measured to the nearest mm.

3. The heads are then sliced in to halves, discarding 1 half.

4. The core lengths (from the cut stem to the core tip) are measured
to the nearest mm.

5. The head length (from the cut stem to the cap leaf) is measured
to the nearest mm.

6. The head diameter (at its widest point) is measured to the nearest
mm.

7. The ideal maturity or harvest date is then estimated based on the
solidity of the head, the core length and any other physiological
characteristics present.

8. The leaf color is documented using the Munsell Color Charts for
Plant Tissue.

e. From these measurements, we then use an Excell program to calculate the
averages, the standard deviations and the T-Tests for the compared
varieties.

oo
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REPRCDUCE LOCALLY. Include form number and edition date on all reproductions. - FORM APPROVED - OMB NQ. 0581-0055

— — - -
U.5. DEPARTMENT OF AGRICULTURE The foilowing statements are made in accordance with the Privacy Act of
AGRICULTURAL MARKETING SERVICE 1974 (5 U.5.C. 552a) and the Paperwork Reduction Act (PRA) of 1985, ﬂ)qtp
EXHIB'T E Application is required in order to determine if 3 plant variaty protection

until certificate is issued (7 1.5.C. 2426),

STATEMENT OF THE BASIS OF OWNERSHIP certificate is to be issued (7 U.S.C. 2421). Information is held conﬁdenrial All fﬂl{.

1.

e N e e o i—
NAME OF APPLICANT(S) . 2. TEMPORARY DESIGNATION 3. VARIETY NAME
OR EXPERIMENTAL NUMBER

PROGENY ADVANCED GENETICS, INC. | V){ S 55 Legﬁﬁ é

4. ADDRESS (Street and No., or R.F.0, No., City, State, and ZIP, and Cauntry) 3. 'I-'ELEPHONE (include area coda) 6. FAX (include area code)
1536 B MOFFETT STREETX 831-751-6030 831-751-6032
SALINAS CALIFORNIA 93905 T FVFG NUMBER

8. Does the applicant own all rights to the variety? Mark an "X" int appropriate bicck. if no, piease explain, x“ YES {—’ NGO

9. Is the applicant (individual or campany) a U.S. nationat or U.S. based corlnpany? = X YES {‘“‘I NO

If no, give name of country

1Q. Is the applicant the criginal owner? !x'} YES [ 1 NO [Ifno, please answer one of the following:

a. Hf original rights to variety were owned by individuzl(s), is (are) the original owner(s} a U.S, naticnal(s)?

] YES i1 NO If no, give name of country
[R— . ¢}
b. If ariginaf rights to variety were owned by a company(ies), is(are) the criginal cwner(s) a U.S. based company?
{““j YES i NO If no, give name of country
11. Additional explanation on ownership (if needed, use reverse for extra space):
PLEASE NOTE:

Plant variety protection can be afforded only 10 owners (not licensees} who meet onz of the following criteria:

1.

(v )

-
3.

If the rights to the variety are owned by the original breeder, that person must be a U.S. national, national of a UPOV member country. or national of a country
which affords similar protection to nationals of the U.S. for the same genus and species.

- If the rights to the variety are owned by the company which employed the original breeder(s), the company must be U.S. based. vwned by nationals of a UPQV

member country. or owned by nationals of a country which affords similar protection to nationals of the U.S. for the same genus and species.

If the applicant is an owner who is not the original owner, both the original owner and the appiicant must meet one of the above criteria.

The original breeder/owner may be the individual or company who directed final breeding. See Section 41(a)(2) of the Plant Variety Protection Act for definition.

Accorting 10 the Paperwork Reguction Act of 1995, ne persons are required {o respond to a coffecuion of infarmation uniess displays a valid OMB contral nurnber. The valid OMB contral numper for
vus mformation coliection is 0581-0055. The tims required lo compele this informatcen coliection 15 astimated 10 average 10 minutes per responge. mcluding the time for reviewing instrucuons,
searching existing data sources, gatnarning ang mantaining the data needed. and completing and reviewing the coilection of infarmation -

The U.S. Department of Agricutture (USCA) prehibits discrimination in 15 programs on the basis of race, color, naviona! arigin, sex. religion, age, disabiity. political bedefs, and mantal or famdial status.
1Mot ail prohibiied bases apply to adl programs). Persons with disabilites who fequire afterative means for communication of program informanan (Graille, farge print, audiotape, eig.} should contact
USDA’s TARGET Center at 202-720-2600 {voice and TDD). .

Ta file 2 complaint. write the Secretary of Agriculture, U.5. Department of Agricuiture. Washington. 0.C. 20250, or call 1-800-245-6340 {vaice} or {202} 720-1127 (TOD). USDA is an equal
amployment oppertunity smployer. 3
L

STD-370-E (07-37) (Destroy pravioos eations),
Elecironic version designed using WordPerfect inForms by USDA-AMS-IMB





